
FEDERAL ELECTION COMMISSION 
WASHINGTON. D.C. 20463 

DEC 31 2009 
Lynn Gilbert 
Treasurer, Cannon for Coqgress 

^ 190 West 800 North 
Suite 100 

Nl Provo, Utah 84601 
Nl 
^ RE: MUR 6235 
^ Cannon for Congress and 
<!T Lynn Gilbert, in her official capacity as 
O Treasurer 

Dear Ms. Gilbert: 

In the noimal course of canying out its supervisoiy responsibilities, the Federal Election 
Commission (the "Commission") became aware of information suggesting Cannon for Congress 
("Conunittee") and you, in your official capacity as treasurer, may have violated the FedenJ 
Election Campaign Act of 1971, as amended (die "Act"). On December 1,2009, the 
Commission famd that dm is reason to believe that the Committee and you, in your official 
capacity as treasurer, violated 2 U.S.C. § 441a(f), a provinon of the Act, and 11 C.F.R. 
§f lQ2.9(e)(3), 110.1(b)(3X and 1102(b)(3). Enclosed is die Factual and Legal Analysis dwt sets 
forth the basis far the Conomission's detennuiation. 

We have also endosed a brief description of the Commission's pniceduies fiv han̂  
possible violadoos ofthe Act In addition, please note dud you have a legal obligalion to 
preserve all documents, records and materials rehdng to diis matter until such time as you are 
notifwd that the Owmmsinffli hag cki^ &el8U.S.C§ 1519. Indie 

• HBeantinê ddsinBtterwiRmuAHBeBfî ^ 
437g(aXl2XA), unlesa you notify die Conunissioa m writing diat you wish the hivestigBdoa to 
bemadepid̂ . 

In Older to eaq;iedit0 the reaolutira of this matter, the Comm 
OflEne of the Ganoid Counsd to entar mlD nogotiatioDS d i ^ ^ 
agieenMiithiiaeldBmentofddsniatterpriartoafioduigofprabB̂  Pre-
probd)tecaugecondliatii«tonotmmidarBdbydieActortfaeC^^ 
vohmtegyalqilndiccnfticenwBtpHicesgdiatdipĈ mmiisrionig 
molve tfaii matter at an Mify 8lv ŵMî  
tlMi r ^ m ^ m i dwwM fltyl pmliaWa M M to htMrnum tfmf yrm vinloted AM kw. Bocloiedisa 
concUiatimi agreeoiBiit fiir your ocmsidBntioiL 
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If you are interested in engaging in pre-probable cause conciliation, please contact Joshua 
Smidi. the attom̂  assigned to diis matter, at (202) 694-1650 or (800) 424-9530, widun seven 
days of receipt of this letter. During conciliation, you may submit any factual or legal materials 
diat you believe are relevant to the resolution of dds matter. Because the Commission only 
enten uito pre-probable cause condliation m mattera that it believes have a reasonable 
opportunity for setdement, we may proceed to the next step m the enforcement process if a 
mutually acceptable conciliation agreement cannot be readied within sbcty days. See 2 U.S.C. 
§ 437g(a), 11 C.F.R. Part 111 (Subpart A). Conversdy, if you are not interested in pre-probable 
cause condliation, the Conunission mî  conduct fomud discovery in this matter or proceed to 

Ml the next step m die enforcement process. Please note dwt once die Conunission enten the next 
stq> in the enfiircement process, it m̂ ydedine to engage in finthersetdememdiscusdonsu^ 

1̂  after nuking a probable cause finding. 

rsi If you mtend to be rqiresenled by oounsd in dus matter, please advise the Commission 
^ l̂ conapledng the endosed Designation ofCounselfoim stating the name, address, and 
^ telephone number of such counsd, and audiorizuig such counsel to recdve any notifications and 
^ other communications torn the Conunission. 

We look forward to your response. 

On behalf of the Conunission, 

Steven T.Wddier 
Chairman 

Endosures 
Factud and Legd Amdysis 



FEDERAL ELECTION COMMISSION 
FACTUAL AND LEGAL ANALYSIS 

Respondents: Cannon for Coqgress and MUR: 6235 
Lynn Gilbert, m her offidd capacity as Treasurer 

1 L 

2 This matter involves $113,996.50 m genend dection contributions accqited by 

N. 3 Cannon finrCong^ and Lynn Gilbert, m her offidd capadty as treasurer f "die 

Nl 

a> 
5 primary dection. Chris Cannon served six terms hi the House of Representatives, 

Q 6 zqiresentingtheS'̂ Gongresdond District of UtdL On June 24,2008, Cannon lost a 

4 Committee"), the principd campdgn committee of Chris Cannon, during the 2008 

7 Republican primary race to challenger Jason Chaffetz. The contributions identified m 

8 fids refennl consist of $113,996.50 diat were designated for the 2008 geneid dection, but 

9 thai were not redesignated, reattributed, or refunded within 60 days ofthe date ofthe 

10 primaiy loss. Of this amount, $75,300 m generd dection contributions became 

11 cxcesdve after Cannon lost the primary election. Anodier $38,696.50 was digiUe for 

12 redesignation or reattribution. The Committee fidled to refimd, redesignate, or reattribute 

13 these fimds widun 60 days afier the primaiy dection. 

14 As described bdow, the Commission finds reason to believe that Cannon for 

15 Congress and Lynn Gi]beit,mher offidd eapadty as treasurer, viohded 2 U.S.C 

16 1441a(f) by knowmgly accqiting $75300 m contributiona diwignated far die general 

17 dection fim mdividuals and mdticandidatBGomndtlBes diat had already eontrib^ 

18 maxunum amount aUowahte fiir die 2008 pifanaiy dection, idddi became ex 

19 the date die candidate lost die primaiy, and 11 CF.R. §§ lQ2.9(e)(3), I I0.1(b)(3)(i), and 

20 110.2(b)(3Xi) by fidUng to mfimd, ledeslgiiate, or xeatlribute an additiond $38,696.50 m 
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1 contributions designated fiir the general election from contributora who did not contribute 

2 die maxunum dlowable for the 2008 primary dection. 

3 n. FACTUAL SUMMARY 

4 Beginmng in mid-2007 tiuough mid-2008, die Conunittee rqioited generd 

5 dection contributions fiom 20 mdividuals totalmg $20,996.50,34 politicd action 

Jŝ  6 oommitlees totding $92,000, and one "oommumcBtion cost group" (Le,,a trade 
Nl 

^ 7 association reporting commumcation costs on FBC Form 7) totding $1,000. As noted 

^ 8 dxive. Cannon lost the prunary election on June 24,2008. On October 16,2008, the 

O 9 Commission sent the Committee a Request fiar Additiond Infinmation dWAT) 
HI 

10 referencing die Committee's 2008 July Quarteriy Report Hie RFAI questioned the 

11 Committee's recdpt ofoertain genend dection contributions that were reported on 

12 severdofdie Committee's 2007 and 2008 FEC Reports and requested diat die 

13 Conrniittee take conective action. On November 14,2008, die Committee filed an 

14 amended 2008 Jdy Quarterly Report, but die Amended Rqiort idled to address the 

15 oontributions recdved for the generd election. The Conunittee has taken no further 

16 action with respect to these contributions. 

17 On Januaiy 28,2009, die Conunittee was notified that fids matter would be 

11 referred for fiirdier action by die Gommisaon. 

19 m. LEGAL ANALYSIS 

20 The Committee accepted $113,996.50 hi contributions fiom individuals and 

21 multicandidate politicd action oommitteea CPACtfQ diat were demgyiated for die 2008 

22 gownldection. Under the Federal Election Campaigo Act of 1971, as amended ( ^ 

23 Act̂ , an uuUvidudm̂ y not make a contribution to a candidate in excess ofdwiimite at 
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1 2 U.S.C. § 44la(aXlXA) and 11 C.F.R. § 110.1(b)(1), set at $2,300 per dection duriqg 

2 the 2008 election cycle, and mdticandidate politicd action committees may not make 

3 contributions in excess of $5,000 per election. See 2 U.S.C. § 441a(a)(2XA). Candidates 

4 and politicd committees are prohibited from knowingly accepting contributions in excess 

5 ofthe lunitetions in section 441a. See 2 U.S.C. 1441a(f). A primary election, generd 

fs. 6 election, runoff dection, and specid dection are dl considered an "election" under the 
Nl 

7 Act, see 2 U.S.C. § 431(1XA); 11 C.F.R. § 100.2, and contribution lunito are applied 
AJ 

^ 8 separately widi reflect to each dection. See 11 C.F.R. f 110.10). 

O 9 The Commission's regulations permit a committee to aocqit contributions for the 

*̂  10 genend election prior to the prhnary dection, but the committee must employ an 

11 aocqitable accounting method to distinguish between primary and generd election 

12 oontributions. See 11 C.F.R. § 102.9(eXl). An auduirized conunittee's records must 

13 denmnstratethd prior to the primaiy dection, the comnuttee'sreconled cash on hand 

14 was at dl times equd to or in excess ofthe sum ofgenerd dection contributions recdved 

15 less the sum ofgenerd dection disbursements made. Seell C.F.R. § lQ2.9(e)(2). If, 

16 however, the candidate loses the prunaiy dection and does not otfaendsenmuidK 

17 general dection, the oomimttoe must, widim 60 days: (l)iBfiind the oonl̂  

18 ^ftPgnfltH firr th^ g r ^ ' alj^^im; p ) wmAm^^^ nftntrihiirtoM {n aftftftnlMifli* with 

19 11CFJL §§ 110.1(bX5) or 1102(bX5); or (3) reattribute such contributions m 

20 aoooidance widi 11 CF.R. § 110.10̂ X3). See 11CJJL §§ 102.9(eX3), 110.1(bX3XiX 

21 110.2(bX3Xi). 
22 Because a committee does not have actud notice of the need to obtain 

23 redffdgPfftiffnS IXP̂ ^ t*«f Milty nf th^ primary aw> Vnffum, i f « ftanHiHate Inaea the primary 
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1 dection but has accepted a contribution dedgnated fiir the genend dection before die 

2 primary, the comnuttee has 60 days fiom the date ofthe prunary dection to refund, 

3 redesignate, or reattribute such contribution. 11 C.F.R. § 102.9(e)(3); see AO 1992-15 

4 (Russo for Congress Committee) at 2 Ĉ onedidess, the Commission concludes that fiir 

5 losmg primary candidates, like Mr. Russo, who recdve contributions befiire the primaiy 

6 dection that are designated for die generd dection, redesignation withm 60 di^ ofthe 
Nl 

^ 7 primary dection date would be peimisdble."). See also AO 2007-03 (Obama for 

^ 8 America) at 3 f*If acandidate fiuls to qualify fiir the generd election, any contributions 

Q 9 designated fiir the generd dection that have been recdved fiom contributora who have 
Hi 

10 dready reached their contribution lunit fiir the primaiy election wodd exceed FECA's 

11 contribution lunite.'O. Redesignation of general dection contributions may ody occur to 

12 the extent that the amount redesignated does not exceed the contributor's contribution 

13 limU fiir the primaiy and the amounts rededgnated do not exceed the net debts 

14 outstandmg fiom die primary. See 11 C.F.R. §§ 110.1(bX5Xiii) and (bX3)(i), 

15 110.2(bX5Xiii) and (b)(3Xi): see also AO 1992-15 at 2. A committee's net ddits 

16 outstanding are cdculated, in rdevant part, based on the totd amount of debts and 
17 obligations mcurred fiir an election, less the totd cash on hand available to pay the debts 
18 and obligations, and any amounts owed to the committee. 11 CP JL § 110.1(b)(3Xii)- If 

19 a conunittee deposits contributions that exceed its net debts outstandmg, it must, within 

20 60 days of accepting the excesdve contributions, rdund, redesignate, or reattribute the 

21 excesdve contributions. 11 CJF.R. §§ 110.1(b)(3X9* 110.2(b)(3)(i), see also 11 C.F.R. 

22 §§110.1(bX5) and 110.1(k)(3). Likewise, reattribution of a general election contribution 



o 
cc 
Nl 
Nl 
0) 

'ST 
O 

MUR 6235 
Factual and Legal Analysis 
Pages of6 

1 may only occur to the extent that such attribution does not exceed the contributor's 

2 contribution Umite. See 11 C.F.R. § 110.1(kX3XiiXBXl)-

3 In dus case, die Coinmittee accepted contributions totding $113,996.50 that were 

4 dedgnated for die 2008 generd dection, but that were not redesignated, reattributed or 

5 refunded widun 60 days afier die candidate's prunary loss. See 11 C.F.R. § 102.9(eX3). 

6 Ofthls amount, it appeara diat die Coinmittee accepted $75,300 m contributions fiom 

7 individuals and mdticandidate politicd action committees CPACs") that had akeady 

8 contributed the maximum amount allowable for the primary dection, and therefore these 

9 contributions designated for the generd dection became excessive when the candidate 

0 lost die primary. See 11 C.F.R. § 102.9(e). TTie Comnuttee could not redesignate diese 

1 generd election contributions to die 2008 primaiy election because the contributora had 

2 already contributed the maxunum amount alkiwabte fiir the prunaiy dection. Moreover, 

3 reattribution of the Conunittee's generd election contributions wodd not remedy the 

4 Conunittee's acceptance of a contribution designated far an election m which Cannon 

5 was not partidpating. See 11CFJL § 110.1(k)(3). The remdning amount, $38,696.50, 

6 came from individuals and PACs that did not contribute the maximum amount allowable 

7 for the primary dection, but which was not rededgpated, reattributed, or refunded as 

8 requhed under 11 C.FJL § lQ2.9(e). Also, according to disdosure reports, the 

Committee spent nearly aU of its fflon^ on die priinaiy dection and, thus, did not have 

20 Buffident funds to make die neoessaiyiefimds.' 

' The CoimnitlBe reported 13̂ 5.68 in cadi on hand in ila 2008 OclolwrQn̂  
cash on hand In Ha 2008 Year End Report. 
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1 Based upon the foregoing, the Commisdon finds reason to bdieve that Cannon 

2 for Congress and Lynn Gilbert, hi her offidd capadty as treasurer, viotated 2 U.S.C. 

3 § 441 a(f) by knowuigly accepting $75,300 in contributions dedgnated for the generd 

4 dection from individuals and mdticandidate committees that had already contributed die 

5 maximum anmunt allowable for the 2008 primary dection, which became excesdve as of 

^ 6 die date die candidate lost die primary, and 11 C.F.R. §f 102.9(e)(3), 110.1(bX3Xi)f and 
Nl 

Nl 7 110.2(b)(3Xi) by fiulmg to refimd. rededgnate, or reattribute an additiond $38,696.50 m 

^ 8 oontributions designated fiar the generd election fiom contributora who did not contribute 

Q 9 the maxhnum allowable fbr the 2008 primary election. 


